
CARL T.C. GUTIERREZ 
COVEKNOR OF GUAM 

MAR 0 5 1998- w e r m  
--Secmay 

The Honorable Antonio R. Unpingco 
Speaker  
Twenty-Fourth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Agana, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find a copy of Substitute Bill No. 156 (LS), "AN ACT TO ADD 
A NEW ARTICLE 3 TO CHAPTER 32 OF TITLE 17, GUAM CODE ANNOTATED, 
RELATIVE TO THE CREATION OF A PEACE OFFICER STANDARDS AND 
TRAINING COMMISSION (POST)", which was vetoed by the Governor and 
subsequently overridden by the Legislature. This legislation is  now 
designated as Public Law No. 24-145. 

Very truly yours, 

Carl - T. Gutierrez 

Attachment ; ., GBg 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 

Ricardo I .  Bordallo Governor's Complex Port Office Box 2950, Agana, Guam 96932 . (671)472-8931 . Fax (6711477-GUAM 



TWENTY-FOURTH GUAM LEGISLATURE 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

%s is to certify that Substitute Bill No. 156 (LS), "AN ACT TO ADD A NEW 
ARTICLE 3 TO CHAPTER 32 OF TITLE 17 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO THE CREATION OF A PEACE OFFICER STANDARDS AND TRAINING 
COMMISSION ("POST")," returned without approval of the Governor, was 
reconsidered by the Guam Legislature and after such consideration, did 
agree, on the 27" day of February, 1998, to notwithstanding the 
veto of the Governor by a vote of seventeen 

/ANT~NIO R. UNPINGCO y Speaker 

Senator and Legislative Secretary 

This Act was received by the Governor this (#% day of h& 'Ld 
,199, at 

8. q9 o'clock L.M. 

> 
Assistant Staff Officer 

Governor's Office 

Public Law No. 24-1 45 



TWENTY-FOURTH GUAM LEGISLATURE 
1997 (FIRST) Regular Session 

Bill No. 156 (LS) 
As substituted by the Committee on 
Education and as further amended 
on the Floor. 

Introduced by: M. C. Charfauros 
A. L.G. Santos 
L. F. Kasperbauer 
T. C. Ada 
F. B. Aguon, Jr. 
E. Barrett-Anderson 
A. C. Blaz 
J. M.S. Brown 
Felix P. Camacho 
Francisco P. Camacho 
E. J. Cruz 
W. B.S.M. Flores 
Mark Forbes 
A. C. Lamorena, V 
C. A. Leon Guerrero 
L. Leon Guerrero 
V. C. Pangelinan 
J. C. Salas 
F. E. Santos 
A. R. Unpingco 
J. Won Pat-Borja 

A N  ACT TO ADD A NEW ARTICLE 3 TO CHAPTER 
32 OF TITLE 17 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO THE CREATION OF A PEACE 
OFFICER STANDARDS AND TRAINING 
COMMISSION ("POST"). 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings. The Guam Legislature finds that 

Guam's law-enforcement community has not maintained a consistent standard 

of training by which all its officers can be measured. The Guam Legislature finds 

that each law enforcement entity has established its own training requirements, 

which has resulted in the uneven distribution of qualifications amongst Guam's 

peace officers. The Guam Legislature further finds that the lack of standard 

training requirements for Guam's peace officers has prevented the cooperation 

and collaboration of such entities in the performance of basic law enforcement 

duties. It is the intent of this Legislature to create and establish a Peace Officer 

Standards and Training Commission ("POST"). The primary purpose of such a 

Commission shall be the development of regulations and minimum professional 

standards to serve as the basis for the uniform recruitment operation of Guam's 

law enforcement entities. 

Section 2. A new Article 3 is hereby added to Title 17 of the Guam Code 

Annotated to read as follows: 

"ARTICLE 3. 

PEACE OFFICER STANDARDS AND TRAINING COMMISSION. 

s32301. Definitions. 

532302. Creation - Peace Officer Standards and Training 

Commission ('POST'). 

s32303. Executive Director; Appointment; Powers and Duties. 

g32304. Qualifications for Employment; Loss of Certification; 

Termination. 

g32305. Certification Without Compliance; Civil Service 



Applicability. 

g32306. POST Fund. 

532307. Effective Date. 

Section 32301. Definitions. For purposes of this Article: 

(a) 'Commission' shall mean the peace officer standards and 

training commission. 

(b) 'Peace Officer' shall mean all officers, including reservists, of 

the Guam Police Department; all officers of the Guam Airport Police; all 

officers of the Guam Port Authority Police; those employed by the Director 

of the Department of Corrections whom he specifically designates; all 

officers of the Customs and Quarantine Agency; all employees of the 

Department of Youth Affairs who are engaged in juvenile detention and 

rehabilitation-work as designated by the Director of the Department of 

Youth Affairs; all Conservation Officers of the Division of Aquatic and 

Wildlife Resources of the Department of Agriculture; all Territorial Park 

Patrol Officers of the Department of Parks and Recreation; those employed 

by the Attorney General's Office whom he specifically designates; all 

Marshals of the Superior Court of Guam and all Marshals of the Supreme 

Court of Guam. 

Section 32302. Created; Membership; Compensation; Meetings; 

Publication of Procedures; Standards for Certified Training; Powers and 

Duties. (a) There is hereby created under the Guam Community 

College's Professional-Technological Institute ('Pro-Tech Institute') a Peace 

Officer Standards and Training Commission. The Commission shall be 

composed of the following members: 



(1) the Chief of the Guam Police Department or his 

designated representative; 

(2) the Chief of the Guam Airport Police or his designated 

representative; 

(3) the Chief of the Guam Port Authority Police or his 

designated representative; 

(4) the Attorney General or his designated representative; 

(5) the Director of Customs and Quarantine Agency or his 

designated representative; 

(6) the Director of the Department of Corrections or his 

designated representative; 

(7) the Director of the Department of Youth Affairs or his 

designated representative; 

(8) the Superintendent of the Territorial Park Patrol Officers 

of the Department of Parks and Recreation or his designated 

representative; 

(9) the Chief of the Division of Aquatic and Wildlife 

Resources of the Department of Agriculture or his designated 

representative; 

(10) two (2) persons at large, selected by the Commission; 

(11) one (1) representative from the University of Guam, 

appointed by the President of the University of Guam; 

(12) the Chief Marshal of the Superior Court of Guam or his 

designated representative; and 

(13) the Chief Marshal of the Supreme Court of Guam or his 



designated representative. 

(b) Members of the Commission shall receive no compensation, 

but shall be reimbursed under 5523103 and 23104 of Title 5 of the Guam 

Code Annotated for travel and per diem expenses incurred in the 

performance of their duties. For purposes of compensation, attendance at 

meetings of the Commission shall be deemed performance by a member of 

the duties of his local governmental employment. 

(c) The Commission shall hold at least four (4) meetings per year. 

(d) The Commission shall establish and publish its procedures. 

(e) The Commission shall establish standards for certification of 

peace officer training. 

(f) The Commission shall establish reasonable fees for the 

application and processing for the certification and recertification of peace 

officers. 

(g) Recertification by the Commission, including a thorough 

background investigation, will be required of all POST certified peace 

officers within three (3) years from the effective date of initial POST 

certification. The Commission in coordination with affected agencies shall 

establish: 

(1) requirements concerning courses of study, attendance, 

equipment and facilities for peace officer training; 

(2) qualifications for peace officer training instructors; 

(3) basic training requirements for peace officers; 

(4) core curriculum for all designated programs; and 

(5) categories or classifications of advanced in-service 



training programs and minimum courses of study and attendance 

requirements with respect to the categories or classifications. 

(h) The Commission shall: 

(1) recommend to the Executive Director, studies, surveys 

and reports regarding the purposes of this Act; 

(2) visit and inspect any peace officer training program 

during any appropriate time; 

(3) adopt and promulgate such rules and regulations as it 

deems proper to fully effectuate and carry out the purpose of this 

Article, subject to the provisions of the Administrative Adjudication 

Law; 

(4) prescribe reasonable minimum qualifications relating 

solely to physical, mental and moral fitness for persons recruited, 

appointed or retained as peace officers by Guam; 

(5) deny, suspend or revoke certification of peace officers for 

substantial failure to comply with this Article or the rules of the 

Commission, subject to the procedural policies promulgated 

pursuant to the Administrative Adjudication Law; 

(6 )  in exercising its powers and duties, utilize the services of 

personnel under the Guam Community College's Professional- 

Technological Institute; 

(7) recommend to the respective appointing authorities 

qualifications of candidates for the office of Chief of Police, the Chief 

Marshal, the Director of Corrections, the Chief of the Guam Airport 

Police, the Chief of the Port Authority Police, the Director of Customs 



and Quarantine Agency, the Superintendent of the Territorial Park 

Patrol Officers; and 

(8 )  provide management survey and managerial assistance 

as requested by corrections and law enforcement agencies. 

Section 32303. Executive Director, Appointment, Powers and 

Duties. (a) The Executive Director of the Commission shall be 

appointed by the President of the Guam Community College with the 

concurrence of the Commission. The Executive Director shall be the chief 

executive officer of the Commission. The Executive Director shall meet the 

following qualifications: 

(1) a minimum of five (5) years of progressive senior 

management experience in law-enforcement; 

(2) a bachelor's degree in Police Science and Administration, 

Criminal Justice, Public Administration, or closely related field or 

discipline at an accredited institution; and 

(3) graduation from a recognized law enforcement 

management training institution. 

(b) With the approval of the Commission, the Executive Director 

may: 

(1) certify instructors at approved peace officer training 

academies and issue appropriate certificates to instructors; 

(2) certify peace officers who have satisfactorily completed 

the basic training programs as outlined in this Act and issue 

appropriate certificates to peace officers; 

(3) consult and cooperate with peace officer training 



academies for the development of the basic and advanced training 

programs for peace officers; 

(4) consult and cooperate with the University of Guam, 

Guam Community College and other institutions for the 

development of specialized courses of study on Guam for peace 

officers in the areas of police science, police administration and the 

social sciences and other related areas; 

(5) consult and cooperate with other departments and 

agencies concerned with peace officer training; or 

(6) report to the Commission at regular meetings of the 

Commission and at other times as required and recommend denial, 

suspension or revocation of certification of a peace officer to the 

Commission as deemed necessary. 

Section 32304. Qualifications for Employment as a Peace Officer; 

Loss of Certification for Felony Conviction; Termination from 

Employment. (a) Within fifteen (15) days after the appointment, 

termination, resignation or death of any peace officer, written notice 

thereof shall be given to the Commission by the employing agency. 

(b) No public official, Guam agency or any other person 

authorized by law to appoint peace officers on Guam shall appoint any 

person as a peace officer who does not meet the following qualifications. 

The person shall: 

(1) be a United States citizen; 

(2) be at least eighteen (18) years old, or in the case of the 

Guam Police Department over the age of nineteen (19) years of age; 



(3) be fingerprinted; territorial and national fingerprint files 

shall be searched to determine if the applicant has a criminal record; 

(4) not have been convicted of a felony; 

(5) hold a high school diploma or evidence of an equivalent 

achievement; 

(6) have good moral character as determined by a 

background investigation; the hiring agency shall complete a 

background investigation defined by the Commission of any 

applicant for employment as a peace officer before the applicant may 

be employed or begin training as a peace officer; 

(7) be free of any physical, emotional or mental conditions 

which might adversely affect his performance of duty as a peace 

officer; physical condition shall be evaluated by a person licensed to 

practice medicine; emotional and mental conditions shall be 

evaluated by a licensed psychologist or psychiatrist; and 

(8) pass an oral interview examination by the hiring agency. 

(c) Notwithstanding any general, specific or local law or charter to 

the contrary, no person shall receive an original appointment on a 

permanent basis or hold an appointment on a permanent basis as a peace 

officer, unless the person has been awarded a certificate by the Executive 

Director attesting to his satisfactory completion of an approved peace 

officer basic training program. 

(d) Notwithstanding Subsection (c) of this Section, the Commission 

may waive the basic peace officer training program and certify those 

applicants who can pass a written examination provided by the 



Commission and an oral interview attesting to the applicant's ability in law 

enforcement. The applicant shall prove that he satisfactorily completed a 

basic peace officer training program which in the Commission's opinion is 

comparable to that required by this Section before waiver is granted. 

(e) A person who is convicted of a felony after his appointment as 

a peace officer is ineligible for continued employment as a peace officer. 

If the person has been certified under this Section, his certification shall be 

automatically revoked on the date of his conviction. The Executive 

Director shall notify the person and the person's employing agency upon 

revocation of certification under this Subsection. 

(f) In the case of termination of a peace officer, the employing 

agency shall notify the Commission and the officer, in writing, of the 

termination setting forth in detail the facts and reasons for the termination. 

If the officer is terminated for failure to comply with this Act, or rules 

promulgated under it, the notice shall so specify. Any officer who has been 

terminated may present a written statement to the Commission responding 

to the claims made against him or setting forth the facts and reasons for the 

termination as he believes them to be, and that statement shall become a 

permanent part of the file. A potential employer may contact the 

Commission to inquire as to the facts and reasons an officer was terminated 

from any previous employing agency. Unless otherwise prohibited by law, 

the Commission shall, upon request provide to the potential employer all 

pertinent information which is in its possession. 

Section 32305. Certification Without Compliance with 

Requirements of 932304; Applicability of Civil Service Provisions. 



(a) Any person who has been employed on a permanent basis as 

a peace officer for five (5) consecutive years prior to January 1,1997 and 

who is currently employed as a peace officer, shall be certified as a peace 

officer by the Executive Director without having complied with §§32304(b) 

and (c). 

(b) Nothing in this Act shall be construed to except any peace 

officer from the provisions or requirements of civil service. 

(c) An employing agency may establish qualifications and 

standards for hiring and training that exceed the minimum qualifications 

and standards set by the Commission. 

Section 32306. POST Fund. (a) The Commission may accept 

grants of money or materials or property of any kind from the Federal 

government, the territory, any agency or political subdivision of the 

territory or any person upon the terms and conditions imposed by the 

grantor. Notwithstanding any other provision of law, all funds received by 

the Commission in accordance with this Chapter shall be deposited within 

five (5) days of receipt with the Treasurer of Guam for credit to the 'POST 

Fund' ('Fund') established pursuant to Subsection (b) of this Section. Funds 

shall be used by the Commission to carry out its functions for 

administration, operations, training costs of Peace Officers, management 

surveys, research, management assistance, and other operating expenses 

and encumbrances of the Commission in performing its duties and 

obligations as prescribed in this Chapter. The Executive Director is the 

Certifying Officer of the Fund. 

(b) There is hereby created, separate and apart from other funds of 



the government of Guam, a fund to be known as the 'POST Fund' ('Fund'). 

The Fund shall not be commingled with the General Fund and shall be 

kept in a separate account. The Fund shall be under the control of the 

Commission and the Director of Administration ('Director'). The Director 

shall administer the Fund and release the necessary monies upon request 

for expenditures by the Executive Director authorized by this Section. The 

Fund shall not be used for any purposes other than those enumerated or 

reasonably inferred herein or for purposes other than those relating to the 

Commission. In exercising its functions, the Commission shall endeavor 

to minimize costs of administration so that a maximum of funds will be 

expended for the purpose of providing training and other services to law 

enforcement agencies. The Director of Administration shall make a 

quarterly report to the Governor and the Guam Legislature of the condition 

of, and activity within, the Fund. 

Section 32307. Effective Date. The Commission shall be 

established and become operational immediately. Incumbent peace officers 

shall have thirty-six (36) months from the date of the promulgation of rules 

and regulations as required by §32302(h)(3), to be POST certified, except 

that the Commission may grant extensions as it deems necessary to protect 

the integrity of agency operations." 



CARL T.C. GUTIERREZ 
GOVERNOR OF GUAM 

Omce of the Speaker 
ANTONIO R UNPINGCO 

Refer ta 
FEB 2 1 1998 -=*- I- -- - 
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The Honorable Antonio R. Unpingco 
Speaker 
Twenty-Fourth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Agana, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Substitute Bill No. 156 (LS), "AN ACT TO ADD A NEW 
ARTICLE 3 TO CHAPTER 32 OF TITLE 17, GUAM CODE ANNOTATED, 
RELATIVE TO THE CREATION OF A PEACE OFFICER STANDARDS AND 
TRAINING COMMISSION (POST).", which I have vetoed. 

Currently, a Peace Officer Standards and Training Commissiol~ (POST) 
already exists by virtue of Executive Order No. 96-16. Although there is no 
objection to establishing a POST by law, the concept needs to be revisited 
to ensure that the proper mission of POST is adequately carried out. 

The various agencies involved in law enforcement have recommended that 
this legislation be vetoed, especially since recommendations made at the 
public hearing on this bill were not included in the final version of the bill 
as passed. The POST should not be controlled by one specific educational 
institution, as is provided in this legislation. POST is  a body that is 
supposed to recommend professional standards across law enforcement 
entities and enforce them through a certification process in the hiring of 
individuals to be peace officers. This is akin to a professional registration 
or licensing board, such as we have for physicians, contractors, engineers, 
physical therapists, and other professions where certain standards are 
regulated. 

The POST as envisioned in this legislation is not only a standards-setting 
and certifying body, but apparently is going to also receive funding for 

Post Office Box 2950, Agana. Guam 96910 . 167 11472-8931 . Fax: (671 1477-GUAM 



SpeakerlSB156lvetb 
February, 1998 - Page 2 

training. On page 11, lines 11-14, it is stated that the POST Commission 
"may accept grants of money or materials or property of any kind from the 
Federal government, the territory, any agency or political subdivision of 
the territory or any person." On page 11, line 20, it is stated that these 
funds may be used for "training costs of Peace Officers." Academic 
institutions set standards for their programs, as programs, however, 
professional standards for a profession are set by professions and their 
regulatory bodies, and not by individual training institutions. 

The University of Guam (UOG), also a local learning institution, testified 
against placing the POST within the Guam Community College (GCC), during 
the public hearing on this legislation. The UOG points out that they, also, 
can offer training courses for various peace officers of Guam, yet the 
placement of POST within the GCC would probably mean that the UOG 
would miss out on this opportunity. In fact, it may be desirable to offer 
some training off island, or bring in instructors from elsewhere, in certain 
instances. 

This legislation did not undergo the scrutiny of the Legislature's Committee 
on Judiciary, Criminal Justice, and Environmental Affairs, which has 
oversight over matters concerning the daily concerns of peace officers. It is 
unknown why this important step was not taken prior to the passage of 
this legislation. 

It is recommended that the POST be revisited, if it is to be enacted as a 
statute, and that this commission be separated from any individual 
educational institution, due to possible conflict of interest. 

Very truly yours, 

L 
Carl T. C. Gutierrez 

Attachment 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



TWENTY-FOURTH GUAM LEGISLATURE 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 156 (LS), "AN ACT TO ADD A NEW ARTICLE 3 
TO CHAPTER 32 OF TITLE 17 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
CREATION OF A PEACE OFFICER STANDARDS AND TRAINING COMMISSION 
("POST)," was on the 4'h day of February, 1998, du  

Senator and Legislative Secretary 

This Act was received by the Governor this 

3..&7 o'clock @.M. 

/oM day of &* , 1998, at 

Assistant Staff Officer 
Governor's Office 



' < . r ? ! o  
Lawrence F. 

Kasperbauer November 10, 1997 
cll.~rr;lll 

i c l a t c r  
John C. 

Salas 
,, . . ., il 1 r  ..., 

5["' " ' 
Antonio R. 

Ilnpingco 
:* 7, 

S e r l a t o ~  
Thomas C. 

Ada 
~.1e,r,br.: 

5t.r a'ur 
Frank B. 

Aguon 
Me >h 

Ser a'or 
Elizabeth 

Rarrett- 
Anderson 

u-r.,r, r 

V ~ c e  Speaker 
Anthony C. 

Rlaz 

S e l z ! o  
Joanne M.S. 

Brown 
:/.:,,I>-, 

54 I< *c r 
Felix P. 

Camacho 
h ' I i  r 

> t  1 3 1 ' ~ l i  

Edwardo 3. 
Cruz 

k,% , : , . 

The Honorable Antonio R. Unpingco 
Speaker, 241h Guam Legislature 
Agana, Guam 

via: Committee on Rules 

Dear Mr. Speaker: 

The Committee on Education, to which was referred Bill No. 156: "AN ACT TO ADD A 
NEW ARTICLE 3 TO CHAPTER 32 OF TITLE 17, GUAM CODE ANNOTATED, 
RELATIVE TO THE CREATION OF A PEACE OFFICERS STANDARDS AND 
TRAINING COMMISSION (POST)," herein reports back the recommendation TO DO 
PASS Bill No. 156 as substituted by the Committee on Education. 

Votes of the committee members are as follows: 

/o  To Pass 

Not To Pass 

To The Inactive File 

A b s t a i n e d  

~ > : I  .;-:, 

Mark 
Forbes Sincerely, 

,, . j  ,<. . 
Judith 

Won Pat- 
Borja Attachments 

'.I, , . ,  

Education is the Wayl 



TcvENrv.Fo~r~-rn GUAM Ltols~t\rt ;~e 1 I !  S t  , 5 .  5 F Tilei, l>oni :!.-', 475KIDS 
I I & I C :  i x  o i l !  475-2000 COMMITTEE ON EDUCATION Lri,7:l~4, G I  , r l l  7 S Y 1 1  e -n l l l  llrbkidr@ite.net 

\cn-ror 
Lawrence F. 
Kaspf rhauer 

,-,,,',.,<>.,,, 

sen-ir. 
John C. 

Salas  
; -'cl,.,r, I , 

S f ' " " " '  
November 10, 1997 

Antonio R. 
Unpir~gco 

!,~<>+,, 8 .  

Sen,?tor 
Thomas C. TO: All Members 

Ada 
h.qt~,,,?..r 

Committee on Education 

Sec,a:or 
Frank B. 

Aguon 
Melnhtr 

se ra to '  
Elizabeth 

Rarrett- 
Anderson 

M-r:it.e: 

VICE S p a k r r  
Anthony C. 

Blaz 
t.4.:,,nL>*r 

>*raiCl, 
Joanne M.S. 

Brown 
I%,.. .., , . 

FROM: Chairman 

SUB J: Voting Sheet 

Transmitted herewith is the voting sheet and committee report for Bill No. 156: "AN ACT 
TO ADD A NEW ARTICLE 3 TO CHAPTER 32 OF TrrLE 17, GUAM CODE 
ANNOTATED, RELATIVE TO THE CREATION OF A PEACE OFFICERS 
STANDARDS AND TRAINING COMMISSION (POST)," as substituted by the 
Committee on Education. 

Your attention to this matter is greatly appreciated. 

i r r o ' c ,  
Felix P. 

c a m a c h o  Sincerely, 
I( I r n 

5i:la,r,l 
Edwardo J .  

C n % r  . , . I , :  , r 

\- 1 ,I I 

Mark 
'Orbe' Atldchments 

' (  I 

',ii-'ii',l 

Angel L..G. 
Santos  

..$, . : , . 

Jicdith 
Won Pat- 

Borja 

- - - -- - - - Education i s  the Way1 



COMMITTEE ON EDUCATION 
TWENTY-FOURTH GUAM LEGISLATURE 

155 Hesler Street, Agana, Guam 96910 

Chairman: Senator Lawrence F. Kasperbauer Vice Chairman: Senator John C. Salas 
Ex-Of'ficio Member: Speaker Antonio R. Unpingco 

VOTING SHEET ON: 

Bill No. 156: "AN ACT TO ADD A NEW ARTICLE 3 TO CHAPTER 32 OF TITLE 17, GUAM CODE 
ANNOTATED, RELATIVE TO THE CREATION OF A PEACE OFFICERS STANDARDS AND 
TRAINING COMMISSION (POST)," as substituted by the Committee on Education. 

TO NOT TO 
COMMITTEE MEMBERS PASS 

Sen Lawrence F Kasperbauer - - 
Charrman 

X 

Sen John C Salas - 
Vice-Charrman 

Spkr. Antonio R. Unpingco - - - 
Ex-Ofticio Member 

/ 

Sen. Thomas C. Ada 
Member 

Sen. Frank B. Aguon, Jr. 
Member 

Scn. Elizabeth Bmett-Anderson 
Member 

Sen. Anthony C. Blaz 
Member 

Sen. Joanne M.S. Brown 
Member 

Sen. Felix P. Camacho 
Member 

Sen. Edwardo J. Cruz 
Member 

Sen. Mark Forbes 
Member 

Sen. Angel L.G. Santos 
Member 

ABSTAIN 
TO PLACE IN 

INACTIVE FILE 

Sen. Judith Won Pat-Borja - - 
Member 



Twenty-Fourth Guam Legislature 

COMMll'TEE ON EDUCATION 

Lawrence F. Kasperbauer, Ph.D., Chairman 

Committee Report 
on 

Bill No. 156 An act to add a new Article 3 to Chapter 32 of 
Title 17, Guam Code Annotated, Relative to the Creation 
of a Peace Officer Standards and Training Commission 
(POST). 

I. OVERVIEW 

The Committee on Education held a Public Hearing on Tuesday, April 15, 1997 at 
2:00 p.m. at the legislative Hearing Room. Public notice was announced in April 08, 
1997 issue of the Pacific Daily News. 

COMMITTEE MEMBERS PRESENT: 

Senator Lawrence F. Kasperbauer, Chair 
Senator John C. Salas, Vice Chair 
Senator Thomas C. Ada 
Senator Frank B. Aguon, Jr. 
Senator Joanne M.S. Brown 
Senator Edwardo J. Cruz, M.D. 
Senator Judith Won Pat-Bo rja 
Speaker Antonio R. Unpingco (Ex-Officio Member) 

OTHER SENATORS PRESENT: 

Senator Vicente C. Pangelinan 
Senator Frank P. Camacho 
Senator Mark C. Charfauros 



WITNESSES PROVIDING PUBLIC TESTIMONY 

Mr. Michael W. Kuhlman 
Ms. John M. Quinata 
Mr. Ralph Sgambelluri 
Dr. Clyde Sauget 
Capt. Ed Kabina 
Mr. J.P. Mafnas (Acting Chief of Police) 
Atty. Calvin E. Holloway, Jr. (A.G.) 
Atty. Dianne H. Corbert 
Mr. Thomas Tomarez 
Mr. Martin Santos 
Mr. Atanacio Diaz 
Mr. Gilbert E. Robles 
Col. Adolf Sgambelluri 

Oral/ Written 
Oral/ Written 
Oral 
Oral 
Oral/ Written 
Written 
Written 
Written 
Oral 
Oral 
Oral/ Written 
Written 
Oral/ Written 

SUMMARY OF TESTIMONIES: 

1. Mr. Michael W. Kuhlman, Director of Agriculture, supports the intent of Bill 
156 but is against the bill as written. He stated that this bill is futally flawed and 
gives too much power to the President of Guam Community College, the Executive 
Director, and the Commission. He further stated that Bill 156 is disguised as a 
training improvement and establishes a centralized peace officer power center that 
is not even answerable to the legislature and the Governor. He recommended to 
delete Sections 32302 (h) (5) and (7) and section 32304. The requirements on sections 
32302 (g) and 32307 provide too short a time frame for peace officers to complete 
their training and be recertified under these provisions. 

2. Mr. John M. Quinata, Director of Customs, presented written and oral 
testimonies and is in favor of Bill 156 but with amendments. He strongly support 
the establishment of a uniform standard for all peace officers. He opposes the 
provisions on: 

a. Section 32303 that gives the President of Guam Community College as 
the appointing authority in the selection of an Executive Director. He 
feels that this is not proper nor appropriate. 

b. 32305 & that required peace officers to have 10 years of 
consecutive law enforcement service prior to Jan. 1, 1997 in order to 
remain a peace officer is too restrictive and recommends to delete the 
word consecutive. 

3. Mr. Ralph Sgambelluri, a Custom Officer, represented himself and presented 
oral testimony. He favors Bill 156 and his only objection is the provision in Spction 
32305 (a1 with respect to the requirement for 10 years of consecutive law 
enforcement services. He would like to have the word consecutive deleted also 
from the provision. 



4. Dr. Clyde Sauget, Dean for the College of Business and Public Administration 
at the University of Guam, presented oral testimony in favor of the intent, but with 
amendments to- ill 156. H ~ S  only concern is that the University of Guam is also an 
institution that can provide the same requirements and courses such as on Criminal 
Justice as does the Guam Community College. He question the provisions as stated 
on Section 32302 (e )  (4) that gives the core of curriculum to the Guam Community 
College and on Section 32302 (h) (7) whereby the commission determine eligibility 
of candidates for the senior level positions. These provisions give too much power 
to the commission. He recommend that other educational institution be allowed to 
take part in the POST training programs. 

5. Capt. Ed Kabina, from the Guam Police Department, presented written 
testimony for his Acting Chief of Police, J.P. Mafnas. He himself presented oral 
testimony in behalf of his Department. The Department endorses the concept of the 
Peace officer Standard and Training Commission (POST). It prescribes to the 
principle of Standardization in law enforcement profession and that the 
Department recommend that the commission should be free of control by any one 
educational institution as it may pose a conflict. 

They have recommended numerous changes in the bill as contained in their 
written testimonies. These changes are on: 

a) Section 32303 (a) and (1-31 and 
b) Section 32307 
c) Plus additional provisions to be added to the bill. 

6. Calvin E. Holloway, Sr., Attorney General of Guam, together with Attorney 
Dianne H. Corbert, both presented written testimony in favor of the intent of Bill 
156 but recommended some amendments. The Attorney General recommended 
that the commission members nominate and elect the Executive Director, instead of 
the President of the Guam Community College. He also pointed out that the 
primary responsibility for law enforcement education should be a collaborative 
effort between the Guam Community College and the University of Guam. It 
should not be restrictive to the Guam Community College. He is concern about the 
requirements of Section 32304(b) (6 )  with respect to cost and who will pay for it. 

7. Atty. Dianne H. Corbert's written testimony as presented does state the 
following concerns or changes: 

a. That the bill gives a huge amount of power to a single body to control 
the education and training for all peace officers in the territory. 

b. That it creates a largely autonomous agency that would control the 
peace officers in line agencies, the autonomous agencies and the court 



system. No other Government of Guam body has such far reaching 
authority. 

c. That there exist a conflict of interest in the selection of the Executive 
Director by the President of the Guam Community College which is 
also the same educational institution which is being regulated by POST. 
The Executive Director should be selected from the broadest possible 
pool of candidates or by the commission itself. 

d. That the term in Section 32304 (b) (2) should be defined. 

e. That in Section 32304 (bl (41 may preclude peace officers for reckless 
driving. This would result if anyone who has ever been convicted of 
an offense for which he could be sentenced to imprisonment. 

f. That Section 32306 (a) require that funds to be deposited in a separate 
Bank account is inappropriate. 

g. That Section 32305 would require enormous expenditures from the 
government. There may be a large number of persons employed as 
peace officers by the various affected agencies that do not meet the 
requirements. 

She recommended that more thoughts and consideration be given for this bill to 
become workable. 

8. Mr. Thomas Tomarez, Acting Chief of Police, Port Authority of Guam, 
presented a short oral testimony in favor of Bill 156. 

9. Mr. Martin Santos, Chief Probation Officer, Superior Court of Guam, 
presented oral testimony in favor of the intent in Bill 156 but with reservation and 
changes. His concern is with the minimum qualification for peace officers especially 
with respect to Probation Officers because most of his peace officers have no training 
in basic law enforcement and survival programs and the provision in a 32307 
whereby incumbent peace officers shall have only 24 months to be recertified is too 
short a period for all his peace officers to comply without adversely impacting their 
operation at the Superior Court of Guam. 

10. Mr. Atanacio Diaz, Secretary for the Guam Community College Board of 
Trustees, presented a written testimony in favor and in support of Bill 156 but with 
amendments. He recommended to include the Guam Environmental Protection 
Agency in the list as enumerated in Section 32301 (b) and recommended their own 
list for membership under Section as contained in their written testimony. 



11. Mr. Gilbert E. Robles, Acting Executive Manager for the Guam Airport 
Authority, presented written testimony in support of Bill 156. He made four 
recommendations and they are: 

a) The classification and Pay Equity should be across the board 
government-wide because of the proposed standardization for all peace officers. 

b) Whether or not PL17-73 that requires a 120 hours course need be 
amended should this bill be enacted into law. 

c) Section 32304 (g) with reference to Termination as it relates to the 
Sunshine Law to require authorization from applicants to release 
information pertaining to their current or previous employment. 

d) Section 32304 lb) and fc) His concern is that the GIAA has 48 to 53 peace 
officers who would need recertification and have not had training. 
This is going to be very difficult and costly for GIAA to comply and 
should be given more time. 

12. Col. Adolf P. Sgambelluri, represented himself and have presented written 
testimony in favor of Bill 156 but with some changes. His recommendations are: 

a) Section 32301 (bl - to add to the list the Guam Environmental 
Protection Agency. 

b) Section 32302 fa) - to restructure the composition of membership in the 
commission as contained in his written testimony. It will basically 
reduced the number from 15 to 9 numbers. 

C) Section 32303 on lines 21 & 22. uaee 4 to change the word "approval" to 
"concurrence" and the words "at the pleasure of the President of the 
Guam Community College" to "with the concurrence of the 
commission". 

d) Section 32303 la) (21 to correct the courses stated to a Bachelor's Degree 
in Police Science, Criminal Justice Administration ..... This will 
conform with other Law Enforcement mandates. 

13. Senator Edwardo J. Cruz suggested that the Mayors, if they so chooses, can 
participate in POST programs. He also wants to change Section 37304 0 with respect 
to peace officers who have been convicted for offenses such as rape, child and drug 
abuse, domestic misconduct, etc. shall be removed from employment and not just to 
be terminated. 



Capt. Kabina stated that such action may conflict with other laws, rules and 
regulations with respect to the employment of government employees. It would be 
difficult to implement. 

14. Senator Edwardo Cruz suggested that the commission should include Private 
Security Guards to participate in the POST program. 

Capt. Kabina responded that it would be best to draft another legislation to 
establish Code of Standards for Private Enforcement Industries. 

15. Senator Judith Won Pat-Borja stated that Section 32304 (6) line 7. page h 
should not preclude handicap persons to become peace officers. The requirements 
must not discriminate on Handicap persons. 

16. Senator Mark C. Charfauros and Capt. Kabina both reiterated that peace 
officers must meet the agility and physical requirements for the protection of life 
and property as is expected by the community. They must be mentally capable to 
perform their duties as peace officers as may be required. 

17. Senator John C. Salas was very adamant that ADA requirements are met and 
recommended to revisit the minimum requirement so that it does not discriminate 
with handicap applicants. He stated that the Department of Justice have inssued 
citations against law enforcement agencies, municipal government, etc. They do 
have their constitutional rights guaranteed by the U.S. Constitution. 

18. The Chairman, Senator Lawrence F. Kasperbauer, stated that we should not 
under estimate the strength and capability of persons with disability. He also wants 
the main sponsor of Bill 156, Senator Mark C. Charfauros, to know that there is an 
error on page 6 under Section 32304 (b) lines 3 and 7. There are two number 6 in the 
same subsection. 

19. Senator Vicente C. Pangelinan wants to know whether or not POST should be 
administered by Guam Community College or should it become an independent 
entity similar to PUC as structured. Col. Sgambelluri responded by stating that he 
can start looking at that direction and it might be a better alternative. 

20. The Chairman, Senator Lawrence F. Kasperbauer, commented that perhaps it 
is time to bring up the issue of Equal Pay across the board for peace officers because 
training for peace officers will be standardized as proposed by this bill. 

21. Senator Vicente C. Pangelinan commented that peace officers may undergo a 
standardized training but their roles and duties may not be compatible government- 
wide. It is therefore appropriate to state special pay for certain positions rather than 
equal pay and Col. Sgambelluri agreed. 



22. Senator Frank B. Aguon raised the issue as to the effectiveness of the structure as created 
by the Executive Order 96-16 and since the members of that commission are also here 
testifying that he would like for them to respond to his concerns. Capt. Kabina responded 
that the process is still on going and information are being compiled and sorted at this 
time. The structure is quite effective but needs funding resources and this is why they are 
here in support of Bill No. 156 so that the Legislature can support the commission with 
financial resources. 

Findings and Recommendations: 

The Committee on Education, to which was referred Bill No. 156: "AN ACT TO ADD A NEW 
ARTICLE 3 TO CHAPTER 32 OF TlTLE 17, GUAM CODE ANNOTATED, RELATIVE TO 
THE CREATION OF A PEACE OFFICERS STANDARDS AND TRAINING COMMISSION 
(POST)," herein reports hack with its recommendation TO DO PASS Bill No. 156 as 
substituted by the Committee. 
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Guam Police Department 

Government of Guam 
Bldg. No. 233, Central Avenue. Tiyan. Guam 96913 

Tel: (671) 475-8473 (Switchboard) (671) 475-8509/8512/8514 
Fax: (671) 472-4036 

CARL T.C. JACK 8. 
QLmmlmEz - 

Oovcrnor of Guam Chuf of Poke 

UAnELEUlEZ 
BORD*LU, April 15, 1997 

hutenam GOY- 

Honorable Lawrence E Kasperbauer 
Chairperson, Committee on Education 
Twenty-Fourth Guam Legislature 
155 Hesler Place 
Agana, Guam 96910 

Subject: Bill NO. 156 - AN Am TO ADD A NEW ARTICLE 3 TO CHAPTER 32 OF TITLE 
17, GUAM CODE ANNOTATED, RELATIVE TO THE CREATION OF A PEACE 
OFFICER STANDARDS AND TRAINING COMMISSION (POST) 

Dear Chairperson: 

The men and women police officers of the Guam Police Department fully support professional 
standards for law enforcement. With the advent of multiple police agencies on Guam, we have 
already seen some disparity taking place relative to training and minimum qualifications for positions 
and promotions. We feel the need to ensure that the community receives quality police service, 
regardless of which police agency is providing the service. Additionally, Guam has grown 
significantly, not only in population, but in the diversity of that population. Law enforcement must 
be sensitive to the changing needs and expectations of the community and strive to be on the cutting 
edge of police techno lo^. 

The quest for standardized law enforcement can be achieved through the Peace Officer Standards 
andTraining Commission (POST). Although the Guam Police Departmentwhole-heartedly supports 
POST, we have submitted recommendations we feel are necessary to ensure the integrity of the very 
body that is charged with ensuring the integrity of Guam's total Police Force. 

We join with the community in expressing our appreciation to you and the Committee for your 
interest and efforts relative to POST. We also appreciate the opportunity to provide testimony and 
recommendations on this very worthy undertaking. 

Sincerely, 

A 

Chief of Police, Acting r 
ATTACHMENTS 

D m g  Free Guam Para Todos 



Bill No. 156 - AN ACT TO ADD A NEW ARTICLE 3 TO CHAPTER 
32 OF lTmE 17, GUAM CODE ANNOTATED, RELATIVE TO THE 
CREATION OF APEACE OFFICER STANDARDS AND TRAINING 
COMMISSION (POST) 

TESTIMONY RELATNE TO AMENDMENTSIRECOMMENDATIONS 
PROPOSED BY THE GUAM POLICE DEPARTMENT 

The Guam Police Department enthusiastically endorses the concept of a Peace 
Officer Standards and Training Commission (POST). Not only does the 
department endorse it, but it subscnies to the principles of standardization in 
the law enforcement profession. In keeping with a commitment to excellence, 
the Guam Police Department has been actively reviewing its own internal 
criteria for recruitment and advancement - in the quest for professional and 
proficient police officers, as well as confident and competent police managers. 

In reviewing Bill 156, we found the similarities to Bill 391, originally introduced 
in March 1996 by Senator Mark Charfauros, then Chairman of the Committee 
on Judiciary, Criminal Justice and Environmental Affairs during the Twenty- 
Third Legislature. It went under extensive review by various heads of island law 
enforcement agencies and/or their designee. Then, as now, there are areas that 
concern the Guam Police Department and the other law enforcement agencies. 
The concerns relative to verbiage, assigned authority and the proposed 
assignment of the commission under the auspices of an educational institution. 
We propose that the commission should be free of control by any one 
educational institution (as it may later pose a conflict). Additionally, the 
qualifications for the proposed "Executive Director" were too constricting and 
would preclude many commission members from selection/election to the post. 

The law enforcement agencies subsequently met and brought their concerns to 
the table for discussion. This resulted in Executive Order 96-16 issued by 
Governor Carl T.C. Gutierrez and countersigned by Lieutenant Governor 
Madeleine 2. Bordallo. The Executive Order established the POST 
Commission. The issuance of Executive Order 96-16 was followed by the 
appointment of a Chairperson and members to the commission. 



Since then, various members of the commission and the represented agencies 
have been coordinating with each other to address specific needs of each 
respective agency. Additionally, these agencies have been working with the 
Guam Community College relative to standardized training of law enforcement 
professionals. 

We, the Guam Police Department and member agencies of the Commission, 
propose mirroring existing Executive Order 96-16 and allowing the Commission 
to continue its work and quest for standardization in law enforcement. 

In reviewing proposed Bill No. 156, we find that it mirrors Executive Order 96- 
16 for the most part. However, relative to specific sections of the Bill, the 
Guam Police Department recommends the following. 

1. Recommend replacing §32302(a) concerning the creation of the POST 
Commission under the Guam Community College's Professional- 
Technological Institute (Pro-Tech institute) to read as: 

"(a) There is hereby created a Peace Officer Standards and Training 
Commission. The Commission shall be composed of the following 
members:" 

2. Recommend adding to §32302(a), in addition to those members listed, 
add: 

"(14) One representative from Guam Community College, appointed by 
the President of the Guam Community College; 

(15) One (1) member from the clergy, designated by the Archbishop; 

(16) One (1) member from the Mayor's Council, designated by the 
President of the Mayor's Council; 

(17) One (1) member from the Legislature, appointed by the Speaker, 

(18) One member of the Judiciary, designated by the Chief Justice of the 
Supreme Court." 



4. Recommend replacing 532303(a) (1-3) concerning the Executive Director, 
appointment; powers and duties.- to read as: 

"532303 Chairperson of Commission. The Chairperson of the 
Commission shall be appointed by the Governor. The Chairperson shall 
hold office for a Two (2) year term and may serve Two (2) consecutive 
terms. The Chairperson's term shall expire sooner if and when the 
Chairperson is no longer occupying one of the positions designated as a 
requirement for membership in the Commission. The Chairperson shall 
perform the functions and duties as assigned by the Commission. The 
Chairperson shall be the executive officer and administrator of the 
Commission. The Chairperson shall report to the commission at regular 
meetings of the Commission and at other times required." 

Discussion: Should the Commission choose, it may add to the qualification 
of the Chairperson. Consideration may also be given to appoinhzent of the 
Chairperson by the Governor with confimtation by the Legislature, either 
as a whole or by the Committee on Judicialy, Criminal Justice and 
Environmental Affairs. 

5. Recommend replacing references to the Executive Director under 532304 
(relative to qualifications for employment as a peace officer) - to read 
as: 

''the Commission" 

6. Recommend replacing references to the Executive Director under g2306 
(relative to the POST Fund) - to read as: 

"the Chairpersonn 

7. Recommend amending 532307. Effective Date. - to read as: 

"g2307. Effective Date. The Commission shall become operational 
immediately. Incumbent peace officers shall have Five (5) years from 
the date of the promulgation of rules and regulations as required by 
§32302(h)(3), to be POST certified." 



8. As part of this proposed legislation, we recommend creation and 
inclusion of the following section to be inserted appropriately within the 
legislation either as part of an existing section or as an independent 
section. - to read as: 

"Commission to make recommendations for salaries of peace officers. 
The Commission shall review the salaries of all Peace Officer positions 
and forward their recommendations and supporting documentation to 
the Civil Service Commission and to the Governor every Two (2) years." 

The Guam Police Department welcomes the opportunity to be an integral part 
of the development and implementation of this proposed legislation. 
Additionally, those member agencies of the Commission, as it exists today, 
should be actively involved and solicited. We also feel that the Chairperson 
and members of the Committee on Judiciary, Criminal Justice and 
Environmental Affairs be a part of this process. It is important to remember 
that the Commission is not restricted to activity dealing singularly with training, 
but deals with minimum qualifications (MQ's), selective factors and other 
criteria that deals with the livelihood of career law enforcement professionals. 

We, as a community demand and deserve the very best in law enforcement 
service and should settle for nothing less. We, as law enforcement 
professionals should seek excellence, embrace opportunities for improvement 
and be intolerant of mediocrity in the law enforcement career field. 

That being said, this legislation should not be so detailed and constrictive, that 
the Commission is left without the ability to set the cornerstone, establish the 
foundation and raise the POST edifice. The cornerstone was the concept, the 
Executive Order was the foundation and the proposed legislation is the 
continuation of the edifice construction. 

Your attention is greatly appreciated and we look forward to working with you 
on this worthwhile endeavor. 

Thank You. 



T E R R I T O R Y  O F  GUAM 
OwlQ OF m e  Govmmn 

AGANA. GUAM 96010 

EXECUTIVE ORDER NO. 96-16 '6 

RELATIVE T O  CREATION O F  A PEACE OFFICER 
STANDARDS AND TRAINING COMMISSION (POST), AM) 
ESTABLISHING A POST REVOLVING FUND. 

WHEREAS. Gu~.u's law-enforcement comaunity bas not maintained 
a consistent s t m d u d  of W i n g  by wbich .II its officers. regardless of 
where employed. can bs mwmsd; md 

W H E R E A S ,  each h w  enfarcement entity has established its o m  
training requiremenu resulting in the onevco diseibution of qualifications 
among Guam's peace officen; md 

WHEREAS,  tbe lrek of stmdard training rsquhmeuts for Guam's 
different peace officen uukc8 it difficult for various law enforcement 
entities to cooperate end collaborate in the performance of baxic law 
enforcement duties: d 

WHEREAS.  it u dtsinble to e m &  md srtablisb a Peace Offzat 
Standards and Training (POST) Commission to develop minimum 
professional standards to m e  u the basis for the uniform recmitmcnt 
operation of Qulm's law c a f ~ ~ ~ ~ ~ n t  entities; 

NOW, TBEltEFORE, CARL T. C GUTIERW, Governor of Guam, 
by virtue of tbe .otboritY vested in me by tbe Organic Act of Guam, u 
amended. md tbe hws of GUUU, do d e r :  

1. Terminology. Por pllrporm of this EXCEntive Ordm 

a "Commission" m a n s  the Puce Officer Standuds and Training 
POST) Commission; 

(i) officers of the Guam Police Department; 
(ii) officcr~ of tbe G~am Airport Poliw; 

(iii) 0ff1cCR of tbe P0n Authority Poliw; 
(iv) those anp lo~ed  by ihe Director of the Department of 

ComctiOns whom .the Director specifically dtaignates; 
(v) officers of the ~~ md Quarimtine Agency; 

(vi) CorucMti011 Offieen of tbe Division of Aquatic md Wildlife 
Reaoutrer; 

(vii) Territorial Park Pattul Officers of tbe Department of Parks 
and Reemtion; 
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WST Commlulom 
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(viii) Marshals of the S u p m e  Conrt of Guam and 16e Superior 
Court of Gnam; 

(ix) penonr employed by the Attorney General's office whom 
the Attorney General tpecificdy denignaus; and 

(x) designated Parole and Robatioo officas of the territory; 

2 Peace Officer Standards .nd Training (POST) Commission. 

( a  Creatloa WCIC h cimtcd mdm the administrative cognizance 
of the Guam Police DepcuanePt a Puce Officer S~mdards and Training 
Commission. The Commission dull be composed of the following members: 

( I )  Chief of the Guam Police Department or designated 
representative; 

(2) Chief of the G u m  Airport Police or designated 
representative; 

(3) Chief of the Guam Port Authority Police or designated 
representative: 

(4) Cbief Marshal of the Supnme Court of Guam or designated 
representative; 

(5) Chief Marshal of the Superior Conrt of Guam or designated 
representative; 

(6) Attorney General or designated representative; 
(7) Director of Cnrtoxru and Quarantine Agency or designated 

representative; 
(8) Director of the Department of Corrections or designated 

rep'resentative; 
(9) Superintendent of the Territorial Park Patrol Officus of the 

Department Of Parks and Recreation or designated 
rcpresentntive; 

(1 0) Chief of the Division of Aquatic and Wildlife R ~ ~ ~ I J I C ~ S  of ths 
Department of Agricultun or designated representative; 

(11) Chief Probation Officer of the Superior C o w  of Guam or 
designated representative; 

(12) Two (2) pasons at large. ~Iected by the Commission; 
(13) One (1) member from the clergy, designated by the 

Archbighop; 
(14) One (1) -her from the Mayor's Council. designated by the 

President of the Mayor's Coancil, 
(15) One (1) member from Ule Legislature, appointed by the 

Speaker; 
(16) One (1) member from the Judiciary, designated by the Chief 

J&e of tb, Supreme Cow 
(17) One (1) n~rerentative from Guam Community College, 

~ i n d  the mdmt  of tbe Guam Community College; 
(18) One (1) representative from University of Guam, appointed 

by tbe Resident of the Univa*ty of G ~ r m ;  

(b) No Cornpannation. hf~mbm of tbc Commission shall receive 
no compen~ation. but chd ~ ~ h b a r s c d  under 5523103 and 23104 of 
Title 5. Guam Cafe AanoUted, for 8uthorized travel and per diem expenses 
incurred in the p c r f o m ~ ~ ~  of tbdr duties. For prupows of compensation, 
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attendance at meeting8 of ibe Commisrion ahall bo deemed pcrfonnance 
by a member of the duties of the local govanmental employment. 

(c) Meetings. The Commission ahdl hold at least Four (4) 
meetings per year. 

(d) Publication of procedures. The Commissioa shall establish 
md publish its procedmr. 

(e) Standuds for a r t i f l a t ion  m d  nccrtiticntion of peace 
officers. The Comdslim ahdl eatabliclh ~ n d u d r  for certification of 
peace officer#. Recertification. including a thorough background 
investigation, will be rcqoired of dl WST certified peace officers withii 
Thne (3) ycars fnun the effective date of W POST certification. 

(0 Establishing fee& The Commisuon ahall catablish reasonable 
fees for the application sod processing for the certification and 
recutifcation of. pcace o f f i i .  

(g) Adnptlon of standards in coopartion with respective 
agencies. The CbmmiUion. in ~00l'dination with lupectivc agencies, shall 
establish: 

(1) Requirement: concerning courses of study, attendance, 
equipment md facilities fm peaes officer training; 

(2) Q u ~ u t i o u s  for lwrse officer mining inarmctors: 
(3) B+ic atining ICqDinXUmta for peace officers; 
(4) Con Conicdam for all dedgaated programs; 
(5) Ca~gorles or dusifications of advanced i w ~ ~ i c e  training 

programs sod minimtun couracs of study a d  attandance 
requirements with respect to the categories or 
clusificationr. 

(I) Duties d CommLdon. The Commission ahall: 

( I )  Rereatch and obtain utldics. 8nWeyS. and repom regarding 
the pmpoasr of this Executive Ordu; 

(2) Visit md inspect any local peace officer U i n g  program 
daring mg appropriate time: 

(3) Dmft md adopt pfocednm to f d y  ctfecmatc nod uny out 
the pnrpoae of this Executive Order. and forward to the 
Governor; 

(4) Presaibe muonable minim qnalificationl relating solely 
to phydd.  mend  and moral fitners fm pmom ncntited. 
appointed. or rerained M peace officen by the terdtory; 

(5) Co0)dt ~d CW-W with peace officer tniaing r c a d d c a  
for the development of the buic md advsoccd training 
p g m m  for p e w  officers: 

(6) Consult and cwpcnts with the University of Gum, Goam 
Commnoity College. and other institutions for the 
development of specialized comes of atndy in the taritory 
for peace officers ill the m a s  of police science, police 
@nidsoatiou. the &aI sciences. and other related areas: 



(7) Consult md cooperate with other deparunents md agencies 
concerned witb pucs officer W n g ;  

(8) C d f y  peace officers who have satisfactodly completed the 
basic W a g  program as o m t i  in this Executive Order 
Md iuue ,erppm &1Cates to pMcc offken; 

(9) Deny, m s p d .  a mob cenifiution of peace officers for 
substantid I.ilarc to comply with this Executive Order or 
tbe p r o d m  of the Commi~sion. snbject to the proeedanr 
contained in tbe Administrative Adjudication Act. 

(10) Certify instructon at approved peace officer mining 
academia Md i- appropriate ~ c a t e s  to instructom; 

(11) Ensure tbe &cation of d l  polygraph examiners and 
determine eligibility Rquiremenu for candidates for the 
positions & 

A) Chid of Police, 
B) Chief M.nU. Supreme Cowt of Guam, 
Q Chid Mmhal. Superior Corn of Guam. 
D) Direcun o f w t i m ,  
E) Cb*f of the Gum Airpoa mlic~, 
P) Cbief of tbe Poa Authmity POUCS. 
O) D b m r  of  ma md Quarantine Agency, 
HI SupaiDtendeat of UIC Terittorial Park Pam1 

Officers, md 
1) C h i  w o n  Offlar. Supccior Corn of 

Guam. 
(12) Provide management survey md managerial assistance as 

quested by comaionr and law enforcement rgencies. 
(13) Recommend legblation to the (iowmor, if any, wbich may 

be u&d relative to my of the items in this Execntive 
Order. Pafdcullrty. should my of tbe rtandards or basic 
aaining quirements eatrblisbsd by the, Cornmistion be in 
conflict witb exitting laws, only tboee portions of tbe 
s m d u d s  or tnining reguirementr wbich am consistent 
witb existing laws &all be implemented until necessary 
cbmger in law am made. 

(I) Establishment of POST Account revolving hnd.  A 
revolving account, to be known a8 the "POST Account' is hereby 
established under the control of the Commieeiou withln the Genaal Fund 
of the Guam Police Dcpmtment AU wntributimu or other h d s  received 
by tbe Commirsion ILUU be paid into the POST Aceollllr and llull be awi 
by the Commirrion to any oat its fanetions for ulmini~mbion. operations, 
training cosU of &EC  off^^. management smeys. neearch, md 
management usistanoc. 

(k) Commission to make recommendatlom for sslsries of 
peace officers. The commission shall review the salaries of dl Peace 
Officer positions and forward their ncommendations and supporting 
documentation to tbe Uvil Service Commission md to the Oovmor every 
Two (2) years; 



3. Chairperson of Commiraion. The Chairperson of the 
Commission rbdl be appointed by the Qovanor. The Chairperson shall 
hold office for a Two (2) yea tam md may serve Two (2) consecutive 
terms. Tbe Cbiupcnon's tcrm rhdl axpin rooner if md wben the 
Chairperson ir no longer occupying one of tbe politionr duigmted u a 
requirement for membcnhip the Coumhrion. The Chairpenon rbdl 
perform the functions md dotiel u usigned by the Commission. Tbe 
Chairperson shall be the aecndve officer m d  administrator of the 
Commission. Ths Chtirpmoa r h d  npoa to tbe commirrion at replnr 
mating, of the cammirrion old rt otbu tbx u q u i d .  

4. Tima limit for offiean b be POST certified Incumbent 
peace officers sbd Five (5) yun from the date of the promulgation 
of the POST pmccdme; u prwidcd for bercin to be POST cemlicd. 

SIGNED AND PROMULGATED a t  Agala, G9.m this 28th day of 
May, 1996. 

Governor of Guam 

$ientenant ~ o v d m o r  of Guam 



PEACE OFFICER STANDARDS AM) TRAINING COMMISSION 
BXEClJTIVE ORDER NO. 96-16 

DBPARTMBNTIAGBNCY NAME OR REPRESENTATlVE ADDRESS TELEPHONE NO. 

GMP, Guam 96921 

Guam Airport Police L t  Adolfo P. SgambeIIuri 646-0300 thnr 2 
Tamunlng, Guam 96931 

1026 Cab- Highway, Suite U)1 477493112683 
Piti, Guam 96925 

Supreme Court of Guam Anthony P. Padua Guam Judicial Center 475-351013220 
120 West O'Brien Drive 
Agma, Guun 96910 

Superior Court of Guam Guam Judicial Center 
l20 West O'Brien Drive 
Agama, Guam 96910 

Attorney General's Offlce David Camacho Suite 2-2008 Judidal Ch. Bldg. 415-332413192 
Agana, Guam 96910 



DEPARTMENTIAGENCY - 
Mayofs Council 

Guam Legislature 

Judiciary 
(Chief Justice, Supreme Court) 

Guam Community College 

University of Guam 

AME OR REPRESENTATIVE 

dolf P. Sgambelluri 
lice Pres., Special Pmjerts & 
mgram, GCC) 

ADDRESS - - 
FIX. e p i t o ~  n a  sidg. 

uite 110 
!O Father Duenrs Ave. 
gma, Guam 96910 

.O. Box 23069 
MF, Guam 96921 

TELfiPHONE NO. 



Customs ds Quarantine 1501 Central Ave., Tlyan 
Burlgada, Guam 96913 

Department of C o m r t i o ~  Captain Lamence M. San 

(Dept. of Parka & Recreation) 

(Dept. of Agriculture) 

Chief Probation Office Martin P. Santos 
Superior Court of Guam 

Agma, Guam 96910 

aergy (~rchblshop) Pale' (Father) Ray Cepeda Santa Baxbara Church 632.565919534 
315 Smta Baxbaca Avc 477-3519 (fax) 
Dededo. Guam 96912 



TESTIMONY REGARD11 BILL NO. 156LS, AN ACT T O ,  D A NEW ARTICLE TO 
CHAPTER 32 OF TITLE 17, GCA, RELATIVE TO THE CREATION OF A PEACE 

My name is Adoif P. Sgambelluri and I am here to testify in my personal capacity as 
a private citizen. 

I am a retired United States Marine Corps Officer. I have aiso served in the 
Government of Guam in various capacities as the former Deputy Provost of Guam 
Community College, Director of the Department of Corrections and the Chief of Police, 
Guam Police Department. I am currently the Vice-President of Guam Community College, 
Special Programs/Projects and the Executive Director of GCC's Professional-Technological 
Institute having oversight of Law-enforcement training programs including that of the police. 

For the record, I would like to state that I have long been a staunch proponent of the 
concept of a Peace Officer Standards and Training Commission or POST for our Island. As 
such I cannot thank enough the members of this Legislature who have put together and 
introduce this Bill and those who are participating in processing this proposal. 

Over the years there have been discussions on how best to establish a system that 
would allow the various law-enforcement agencies to regulate themselves without necessarily 
subjecting themselves to the quicksands of politics. It is not only refreshing but also 
heartening to see that this august body, the 24th Guam Legislature, is taking the lead in this 
matter. As such, to ail of you I extend my personal congratulations and thanks for this 
initiative. An entity such as POST is needed and it is needed now. I hope that this Bill is 
enacted into law expeditiously because I am sure all those who have at  heart the welfare of 
this community will support it. 

I would like to, however, recommend some changes which will enhance the 
effectiveness of this measure. My recommendations are as follows: 

Legisiature should consider including Guam Environmental Protection Agency's 
enforcement personnel in the definition of Peace Officer. 

Additionally, Police Reserves should also be included in this sub-section. 

Section 32302 (a) 

I believe in the basic precept that a managing body, such as this POST Commission, 
must also be manageable. Then only can it be truly focused and productive. One major 
drawback of a large group is the preponderance of multiple personal agendas which tend to 
dilute the body's effectiveness. 



Section 32302 (. (Continued) 

On this basis I feel that the composition of the Commission as stated in this Bill is 
cumbersome and therefore 1 recommend that for it to be truly representative of and 
interactive with the Island community and the various law-enforcement entities the 
Commission will be better served with the following: 

1.  The Attorney General of Guam or his designated representative. 
2. The Chief of Police, Guam Police Department or his designated representative. 
3. The Chief Marshal of the Superior Court of Guam or his designated 

representaiive. 
4. The Ulief of Guam Airport Police or his designated representative. 
5. The Director of the Department of Corrections or his designated representative. 
6. Professor of Criminal Justice, Guam Community College or his designated 

representative. 
7. Professor of Criminal Justice, University of Guam or his designated representative. 
8. Representative Mayor from the Mayors Council or his designated representative. 
9. Representative of the Private Sector/Guam Chamber of Commerce or his 

designated representative. 

Section 32303 

Next I would like to direct your attention to the provisions of this section dealing with 
the appointment, powers and duties of the Executive Director. I suggest a modification in 
so far the Executive Director shall be appointed by the President of the Guam Community 
College with the concurrence, not approval but concurrence, of the Commission. The 
Executive Director shall, also, hold this office with the concurrence of the Commission, not 
at the pleasure of the President of the Guam Community College. 

The qualifications of the Executive Director should include stipulations of his having 
"an unblemished personal record". Additionally, any person with a record of administrative 
pardon of a conviction either in the military or civilian life should not be eligible. These 
qualifications including no record of domestic violence or any other convictions should apply 
equally to all commission members. 

The Executive Director's qualifications should also include a bachelor's degree in Police 
Science, Criminal Justice Administration or closely related field or discipline at an accredited 
institution and graduation from a recognized enforcement management training institution. 
This will be in line with other law-enforcement mandates currently under consideration by this 
legislature. Of course a Background Investigation of all members would be most appropriate. 

In conclusion, please allow me to once again thank you for giving me this opportunity 
to testify. I would like to state that this measure is a most welcome legislation and an 
oppomnity for this community to set standards that the rest of this region can look up to 
and emulate. You can be sure that the succeeding generations will thank you for the step 
you are taking today. You have my whole-hearted support of this Bill. 



A B Won Pat G 1 EL (ATURIDAT N E T T O N  OATKON AIREN G U A H A N  INTENACIONATl a n n G U A M  INTERNATIONAL AIRPORT AUTHORITY 

April 15, 1997 

Senator Larry Kasperbauer, PhD 
Chairman, Committee on Education 
Twenty Fourth Guam Legislature 
215-A Chalan Santo Papa, Suite 106-F 
Agana, Guam 96910 

RE: Bill 156 Testimony 

Dear Senator Kasperbauer: 

It is a privilege to submit this testimony in favor of Bill 156, with certain issues raised as 
a result of its proposal. 

We regret being unable to present this testimony at today's Public Hearing as a result 
of prior commitments, however, remain available should further issues be raised. 

Thank you for your kind attention. 

b$ <6?d 
GILBERT E. ROBLES 

Attachment 

PO. Box 8770, Tarnun ing , '~~  96931, Tel: (6711646-0300 thru 0302, Fax: (671)646-8823 



TESTIMONY SUBMITTED BY 

A.B. Won Pat Guam International Airport Authority 
Bill 156LS - Relative to the Creation of a Peace Officer Standarcis and Training 

Commission (POSV 

Hafa Adai Senators and Members of the Committee on Judiciary, Public Safety and . 
Consumer Protection. 

I am Gilbert E. Robles, Acting Executive Manager of the A.B. Won Pat Guam 
International Airport Authority (GIAA), and I am pleased to submit this testimony in 
support of Bill 156LS. 

The Authorrty supports the underlying intent of the Bill to establish standards for peace 
officers, however several issues are raised as a result of this proposal: 

1. Classification and Pay Equity: If the intent of the Bill is to equalize all peace officer 
standards and qualifications, is it also the intent of the Bill to acknowledge this across- 
the-board equality with pay equity? At the present, Airport Police Officers are one 
grade below that of Guam Police Department. 

2. Waiver of Basic Peace Officer Training Program: This recognizes that comparable 
training programs exist, and is a positive step towards the broadening of the peace 
officer candidate pool. Does this also, however, mean that Public Law 17-73 covering 
the 120-hour course needs to be rescinded or amended? 

3. Section 32304 (g) re Termination. If the Sunshine Law applies to information on 
peace officer records, authorization should be required from applicants to release all 
information pretaining to their current/previous employer. 

4. Section 32305 re 10 Year Grandfathering of Existing Officers: Must all peace officers 
without 10 years tenure comply with the POST training standards? What costs may be 
associated with agencies having to have their employees tested and perhaps trained 
once again? Could consideration be given to grandfathering all existing peace officers? 
For your information, 48 of 53 officers with the GIAA would have to undergo training to 
comply. 

We strongly support the establishment of these standards and are prepared to 
participate fully in their definition, promulgation and implementation. 

GILBERT E ROBLES - 
Executive Manager, Acting 



GCC 
Kukhon Kumunldat CldIan 

Accredited by the 
Western Association of 
Schools and Colleges 

TESTIMONY 
BILL #I56 

April IS, 1997 

An Act To Add A New Article 3 To Chapter 32 ofl'itle 17, Guam Code Annotated, 
Relative To The Cnation Of A Peace Officer Stondamis And 

l hh ing  Commission (POST). 

Good afternoon Chairman Kasperbauer and members of the Committee on Education. 
I am Jose T. Munoz, Acting Chairman of the Guam Community College Board of 
Trustees. 

The Guam Community College Board of Trustees wholeheartedly supports the con- 
cept of Bill 156. We believe, however, that the following changes an needed to 
strengthen the Bill. 

SECTION 32301 
The Legislature should consider including Guam Environmental Protection Agency 
enforcement personnel in the definition of Peace Officer. 

SECTION 32302 (a) 
The composition of the Commission as stated in this Bill appears to be cumbersome 
and the Commission membership is too large. For it to be productive, as well as euly 
representative of and interactive with the community and law-enforcement entities, 
the Commission will be better served by the following: 
1. The Attorney General of Guam or designated npnsentative. 
2. The Chief of Police, Guam Police Department or designated npnsentative. 
3. The Chief Manhal of the Superior Court of Guam or designated representative. 
4. The Chief of Guam Aipr t  Police or designated rgesentative. 
5. The Director of the Department of Corrections or designated representative. 
6. Professor Criminal Justice, Guam Community College or designated represen- 
tative. 
7. Professor of Criminal Justice, University of Guam or designated representative. 
8. Mayor from the Mayors Council or designated representative. 
9. Representative from the Guam Chamber of Commerce. 

I hope you find these suggestions useful and I thank you for giving Guam Community 
College an opportunity to comment on Bill 156. 'hank you. 

- - 
C 2 0 M A L T H  NOW! 

P.O. Box 23069. Banigad% Guam 96921 .Phone: (671) 734-4311 .Fax: 734-5230 



GOVERNMENT OF G U A M  
A G A N A .  G U A M  96910 

April 14, 1997 

Memorandum (Intra-Office) 

To: Attorney Gene 

Via: Solicitor I\l\ifD 
Chief Deputy Attorney General 

From: Assistant Attorney General 

Subject: Bill 156 LS 

Hafa Adai! 

I have been asked to review and comment on Bill 156 LS which will create a Police 
Officer Standards and Training Commission, often referred to as POST. This is a 
reintroduction of a bill prepared last session by Senator Charfauros. When it was 
proposed last year this bill had a large number of problems which I addressed in a 
memorandum prepared at that time. 

This bill, although similar to the previous bill, has removed many of the more 
objectionable provisions such as the removal of the agencies and the Civil Service 
Commission from the disciplinary process where a peace officer is involved. With that 
removal the current bill creates a POST which much more closely resembles the POST 
commissions found in many of the other states. However, it still contains a number of 
provisions which are objectionable at best and, most often, unworkable. 

Probably the most objectionable goal of the POST is that it gives a huge amount of power 
to a single body to control the education and training for all peace officers in the territory. 
It creates a largely autonomous agency that would control the peace officers in line 
agencies, the autonomous agencies and the court system. No other government of 
Guam body has such far reaching authority. There is also the issue of whether an 
agency which, no matter how you look at it, is a part of the executive branch, could or 
should have any authority over a part of the court system. As it is proposed the POST 
would have the authority to determine what qualifications Superior Court Marshals should 
possess and whether they have indeed achieved them. 



Intra-Office Memo to Atty. Gen. 
April 14, 1997 
Page 2 

The next issue is whether it is desirable to have an educational institution in charge of the 
quality of law enforcement for the territory. The POST is not an independent commission 
and the agencies who are affected by it have little opportunity for input into the system 
that will control the certification of their peace officer employees. The appointment of the 
Executive Director is exclusively in the hands of the President of Guam Community 
College and serves at his or her pleasure. Also, in reviewing the proposed qualifications 
for the Executive Director, there are very few persons on the island who can meet them. 
(It appears that there may be only one person who qualifies for the position) There also 

appears to be a conflict of interest in this area of the bill. According to the bill, the 
Executive Director is appointed by the President of Guam Community College which also 
happens to be the same educational institution which provides the majority of law 
enforcement training for the various law enforcement agencies being regulated by the 
POST. If there is to be a POST, the Executive Director should be selected from the 
broadest possible pool of candidates by either the Governor or, at least by the 
commission itself but certainly not by the head of the body who is to be regulated by the 
Commission. 

There are also many other areas that would need to be'addressed to have an effective 
bill. Some of these are as follows; 

1. There needs to be a definition of the term "adult" in §32304(b)(2). 
2 Are we sure that we want to preclude someone from becoming a peace 

officer for having been convicted of Reckless Driving. That would be the result if we 
preclude any one who has ever been convicted of an offense for which he could be 
sentenced to imprisonment. 

3. The bill effectively eliminates the participation of DOA from the selection 
process for peace officers within the Executive branch, instead placing it predominately 
with the POST with some minor input from the hiring agencies. 

4. The bill intends to establish a separate POST account for funds which may 
come into its possession. This alone is not a problem. The problem arises in that it 
requires that the account be kept in a separate BANK account. This is inappropriate. 

Finally, the bill would require enormous expenditures from the government coffers if 
passed. According to 932305, any person who has been employed as a peace officer 
on a permanent basis for ten consecutive years prior to January 1, 1997, shall be certified 
as a peace officer without having to comply with the requirements. However, $32307 
requires all other incumbent peace officers to be certified by POST within twenty-four 
months of the promulgation of the rules and regulations. Although §32304(e) states that 
the Commission may waive the basic program and certify persons who can show that he 
or she has completed a program which, in the commission's opinion, is comparable to 
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that required by POST, there are likely to be a large number of persons employed as 
peace officers by the various affected agencies that do not meet the requirement of 
having attended a comparable program and would require retraining within twenty-four 
months. This could place an enormous financial and personnel burden on agencies that 
are already operating on shoestring budgets and with severely reduced personnel 
strength. 

All in all, although the concept of having a POST remains a good one, this bill does not 
appear to present a workable solution as it is drafted. More thought and consideration 
of the needs of Guam's law enforcement community need to go into the formation of a 
POST for Guam. .? 

DIANNE H. CORBElT 



DEPARTMENT OF L A W  

Cad T.C. Gutierrez 
Mqa'llki 
Governor 

Madeleine Z. Borddo 
Tinacnte Gubetmdora 
Lieutenant Governor 

OFFICE OF THE ATTORNEY GENERAL 

CaLin E. H O ~ L W ~ ~ ,  Sr. 
HiniAt Abugac 

Attorney General 

Gus F. Diaz 
A&, Sigundo HinSt Abugac 
Chid Deputy Attorney General 

April 15,1997 

The Honorable Lawrence F. Kasperbauer, Ph.D. 
Chairman, Committee on ~duc&on 
Twenty-Fourth Guam Legislature 
215-A CMan Santo Papa, Suite 106-F 
Ada's Commercial &Professional Center 
Agana, Guam 969 10 

Re: Proposed Bill No.. 156 

Dear Senator Kasperbauer: 

Buenas yan Hafa Adai! 

This is in response to your letter dated April 8, 1997, concerning the proposed Bill No. 156. 

I have requested the Deputies of our Prosecution, Civil, Family, Solicitors, and Compilers Division to review subject 
bill and provide me their comments. 

I have attached the comments of our leading law enforcement legal advisor and strongly recommend that her 
comments guide you in the consideration of Bill 156. We believe the intent of the bill is good and has the effect of 
standardizing peace officer requirements. However, there are some serious concerns which must be addressed as 
outlined in the attached memorandum. In addition, we recommend that the commission members nominate and 
elect the Euecutive Director, instead of the President of the Guam Community College. Also, the primary 
responsibility for law enforcement education should be a collaborative effort between the Guam Community College 
and the University of Guam. It should not be restricted to the Guam Community College. 

Further, there is concern regarding Section 32304@)(6). There is concern that each prospective peace officer 
applicant would have to provide certification from a physician and psychiatrist before they can be designated as a peace 
officer. Who bears the cost? 

bmmonwedth N o d  

I d d d  -la B d l a h s  r l¶0 W e  O B r i r n  bb. edca P-POOE. + C.UO. 98910 
T& (671) 476-33P4 r Fax: (671) 47s-2493 r E-Mdk 1- &gargu 



Lttcr to Senator Kaspedmuer 
, April 15, 1997 

Page 2 

Finally, we understand that the Governor of Guam established by Executive Order nearly two years ago a P.O.S.T. 
working committee of the Chiefs, Heads, and supe~so r s  of various law enforcement agencies, divisions and sections 
to develop and implement police officer training standards. It would be prudent to consult with that particular body 
or committee to ascertain whether their efforts need to be supplanted or supplemented by the commission as 
proposed in Bill No. 156. 

Thank you for providing us an oppormnity to provide written testimony on this important issue. 

If you have any questions, please let us know. 

DHngkolo Na Agradesimiento - Thank You Very Muchl 

Very truly yours, 
/' ' 

2 
-.. 

CALVIN E. HOLU)WAY, SR 
Attorney General 

Attachment 

CC: Solicitor's Division 
Prosecution Division 
Civil Division 
Family Division 



TESTIMONY OF JOHN M. QUINATA 
DIRECTOR OF CUSTOMS 

A z y W  
Good memmg Mr. Chairman and distinguished members 
of this committee, ... my name's John M. Quinata, ... 
Director of Customs, ... and I'd like to thank you for giving 
me this opportunity to comment on bill 156, ... an act to 
create a Peace Officer Standards and Training 
Commission, .. otherwise known as POST. 

As a member of this community, ... and now Director of a 
law enforcement entity, ... I have come to appreciate the 
need to improve our public safety programs, ... and to 
establish uniformed standards by which all our peace 
officers can be guided. 'Unlike before, ... our community 
has become more diversified, ... and has attained a level 
o f  social maturity comparable to other metropolitan cities 
in our nation. Because of this, ... the 'challenges we face 
in the law enforcement field have also become more 
complex, .... and made it that much more important for us 
to incorporate law enforcement standards comparable to 
our federal counterparts. 

Bill 156 is definitely a step in the right direction, ... and 
will help establish the foundation by which we can 
achieve more uniformity ... and professionalis m... in our 
local law enforcement programs. Although this bill does 
provide many standards we envision, ... there are some 
areas which could be reviewed further, ... and perhaps be 
improved upon. 



For instance, under section 32302, the commission will 
fall under the auspices of the Guam Community College's 
Professional Technological Institute, ... whereby the 
Executive Director of the commission is appointed by the 
President of the GCC. It is my understanding that this 
body will be comprised of professional leaders in our 
community ... with extensive backgrounds in the field of 
law enforcement, ... program administration, and 
personnel management. Rather than this commission 
being overseen by GCC, ... I firmly believe that any 
member from this body is fully capable of having 
oversight over the commission, ... and by  virtue of their 
background, ... are fully capable of leading this body in a 
direction that will best serve the People of Guam. 

Similarly, ... under section 32305, ... peace officers are 
required t o  have ten (10) years of consecutive law 
enforcement service prior to  January I, 1997 in order t o  
remain a peace officer under this section. I believe that 
this requirement is too restrictive, .... and may actually 
work contrary t o  its objective. For example,. . . officers 
who have served in the field of law enforcement for the 
past 18 years, ... but left the service for a few months 
due to  unforeseen emergency circumstances,. . . will no 
longer qualify as a peace officer under this section. 
Likewise, ... officers who served for the past 9 years - 
eleven months, ... will not qualify either. These are only a 
few examples where personnel with numerous years of 
dedicated service will no longer meet the qualifications as 
a peace officer, ... and will be a reality that the 
commission will face if this provision is not reviewed 
further. 



Other areas include inconsistencies with EEO standards, ... 
ethics standards, ... and other laws which guide 
government employment and law enforcement personnel. 
These areas need, ... and can, ... be improved. I suggest 
that the proposed commission members be given an 
opportunity to work with you to identify and correct 
problematic areas, ... and perhaps obtain additional insight 
from a professional and career law enforcement 
standpoint. I strongly believe that with this 
combination, ... we can develop a program which will best 
serve the interests of both the law enforcement 
community, ... and the People of Guam. 

Thank you for your kind attention, and I will be please to 
answer any questions you might have. 



Department of Agriculture 
Dipittamenton Agrikottura 

192 Dairy Road. Mangilao, Guam 96923 
Director's Offsce 734-394Y43: Fu 734-6569 
Agnculbxal Dev. Svr. 7344946147, Fu 734-8096 
Arumal Health 734-3940 
Aquahc & Wildlife Resources 735-3955156: Fu 734-6570 
Foresttv & So11 Resou~es  73S39491M; Fu 734-0111 

Carl T. C. Gutierrez Plant Nurserv 734-3949 
P h t  Pmtechon & Quarmhne 472-1651; 477-7822 Michael W. Kuhlmann Governor Director 

Madeleine 2. Bordallo 
Lt Govemor 

Joseph G. Sablan 
Deputy Director 

MIC3AEL N.  +UHLMANN. DIRECTCXF AG3ICLILTc4E 
3EFQRE THE 

SDMMIT-EE ON ECUCA-ICN 
APRIL ' 5 .  1 9 9 7  

3t4 SILL NO. '5: 

MR. ZHAIRMAN, thank you for tcis oooortuniti to offer tsstimonv 
on 8ii' No. : 5 5 ,  7egis;ation to enhance oeaze officer :raining. I 
am o7eased to note that since this oroocsal xas last sansiaerea 
ouoiicly, during the 23rd Legislature; it has oeen amended to 
i nccrocrate changes recommenaed by the 3epartmant of Agr? cu; ture. 

The overall bili, however, remains fatally flawed if it is not 
substantially amendea. It goes far beyond the laudable goals of 
the Legislative Findings of improving Deace officer training. It 
infringes on the suthorl~y and responsibi1it;es of Lhe Governor 
3r , - em- '5.a:ature - ?  bv determining the el?cioi:it~ of canaidaces for 
:he heeds of oeace ,afficer agencies. ans o? :he C7vil Service 
Zcmmiss:sn by emoowering a commission and its execuz:ve director 
ta dis,z:ol ine. even decert:fv, aireasy-8:ert:fiea sfijcers. 
effecz:vely firing therc. Sec. 3 2 3 0 2 ( h ) ( 5 :  alizws den~al. 
susoeosion or revocation of certification simol:! for noL 
comolying with commission rules. 

Bill 156 would establish a peace officer czar, an executive 
dii-ect-r ap~olnted ay the Guam Community College oresldent. wizh 
ccncurrence of commission members, many of whose elic~biiity to 
hold thej r jobs would be determined by the executive a ?  rector. 
'he exec~tive director serves at the pieas-re of tne iC,> 
cres;aent for an indefinite term. There is not even zllowance for 
che r3mmission to dismiss the executive directsr. In affect. the 
GCC cresident would ce t r  ;itima~e influence on islana :aw 
anforcement personne?. 

An academic ap~ointnent is aoorooriate for 3 rrsini~g program. 
bur nor for a aosition with the broad ?on-eaucatioral Dowers anc 
?uticr;ty sf this executive airector. If tnls i s  ~o be 3 train:ng 



zrcgram.  xeeo i t  as such.  i j r n : :  :his l e q ~ s i a i i o t -  :2 r a u c a r - o n  and 
-Lra in in ,g .  

- Seer-cns : 2 3 O J ( f l ! ( j i  and i at:? Eec. 52301 sr.c;;; r e  c e l e r e j .  An 
academic asco in tee  a r  GCC sr ,oa: j  ?cz  nade :arssr  : i f %  o r  dea th  
a u t k o r i  t u  ove r  hunoreas c l  :n-rne- j;o oeaze ' s i f - z s r s .  ~ u c n  as 
P . g r , c , ~ l t - r e ' s  c o n s s r v a t : s  s ? ~ ' c ~ c s .  T h a t ' s  -7ct .=at:,--- - Y_lal?cn. 

- : h e r s  z l s c  - s  a  vet-:/ e.Yoersi,:a : : r-ce L U C ~ < E ~  : n ~ c  3 2 ~ ~ 2 ( 9 ;  and 
Sec. 2 2 3 0 ; .  i iundreds s f  z f f i c e r s  , . -ouia be removed f r cm  jut:. f c r  
non ths  ax 3 ;:me ove r  2 5  r c o ~ r h s  = s r  r e c e r t ; f i c a t - o n  ':a- ,n,::g. ' 
A ~ e n c i 3 s  'hould ?ave tc hire 5 c r e  cepsonnei  t o  n a i r t a ~ n  auT' ,  - * 
' e v e l s  2 r  :save th2 3ub ; i c  cnorcceczed.  A d d i t Y c n a l l , ~ .  :he 
sgenc ies  , d i t h  zeace c f f  i c e r s  .vcsld :lave t3 ~ r s n s f s r  ' a rge  amgunts 
c f  f uncs  ts 2CC far r ece r : i 21cz t i cn  : r a i n i n g .  

curA, ,>is 517:'s s t a t s d  zczj; a r e  : z~udaa l s .  :az :: zoes = a r  
be.ior,o :ne zurs;rzed :nt.sF:. 3:sga; se,a zs  c r a l n ?  ,c: . ~ c r - . , -  , =merit. 
- - . - as tac :  - ; r s s  3 z e n t r z l  i ze3 Zesce ;f f ' .cer  Eower z e r r e r  . ,-.st z ve r  - +i recz l : /  znswerakle t o  t h e  - s g ; s l a t u r e  o r  Gs \ /e r rc r .  2 f f  i c e r s  
,acu:d be qc;s aczoun tab le  t o  t h i s  execut:,.(e d i r e c t o r  i h a n  t h e i r  
;wn sqency heads. I f  a  oeace o f f i c e r  o v e r s i g h t  cornmiss;on i s  
J S S ~ ~ S C ,  :: sncg ld  Se oroccses znd :onsidere+ s e o a r z t e i y  and 
zcenl  y ,  1.3~  21 gay-Dacked on a  t r a i  ~ i n g  orcgra in.  

s i l l  1 5 6  snou lc  n o t  be enactec  as or'zicosec. I t sn3u lc  be amended 
t o  : i rn i z  t h e  scsce s t r ~ c t l )  i s  ,he sLatec  ot i rocse.  

ThanR you. 




